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HEN did you
last look at
your contract of
employment?
Probably never,

but possibly when you felt
you were being treated un-
fairly? For some of us, that
will be when we discover that
we signed away fundamental
rights when we joined the
company. These include agree-
ing to work overtime when an
employer demands it, or even
staying out of personal debt.
The latest Which? report on
the subject found that more
than one-quarter of Scottish
employees skim read their
contracts without really under-
standing the terms involved.
Another 6 per cent didn’t
read their contract at all. The
mistaken belief among many
workers is that employment
law exists to prevent unreason-
able contract terms, and most
companies use a standard con-
tract in any case. But, in reality
there is a wide scope in which
employers can set contracts to
their own advantage.
“According to law, an em-
ployment contract must cover
certain fundamentals,” ex-
plains DonaldMcKinnon, head
of legal services at employ-
ment law firm Law At Work.
“These include pay, holiday
entitlement, place of work and
whether a pension is included.
But beyond these, an employer
can put into a contract more
or less what they like. The
only exception would be if it

contravenes existing legislation
covering employee rights.”
The latest feature making its

presence felt in contracts is a
debt clause. Terms stating an
employee’s personal finances
must be whiter than white are
understandably commonplace
in industries which handle
money, but now other sectors
are beginning to use their con-
tracts to dictate staff must not
have unpaid debts in the form
of County Court Judgments
(CCJs). The reason? Many or-
ganisations feel that pressure

to pay back loans or similar
may effect their staff ’s work.
This might seem like strange
logic to many of us. After all,
how we manage our money
outside work is hardly our
employer’s business – is it?
“It does seem like a slightly

strange policy,” agrees McKin-
non. “Usually you would ex-
pect to see terms like this
stipulated for someone like an
accountant. However there is
no legal reason why any em-
ployer can’t make this part of
their contract.”

If you sign on the dotted line
then, your employer has the
right to sack you if you run up
an unpaid credit card bill or
lose a court case over a debt
or fine you believe to be un-
fair. Someone who knows this
all to well is office manager
Doug (whose name has been
changed) who works for a tel-
ecoms company near Glasgow.
Before his current job, Doug
took compassionate leave to
care for his mother who had
been diagnosed with terminal
cancer. As he struggled to meet
the cost of nursing and funeral
arrangements, Doug’s finances
took a slide.
“Work granted me leave,
but it was unpaid, and I had
credit card bills which went
untended because it was such
a stressful period,” explains
Doug. “When I was able to
work again I’d acquired debts
which had rolled into CCJs,
and didn’t have the funds to
pay them off.”
Doug looked for better-paid
work to cover his debts, but
discovered on getting his new
job that the employment con-
tract included terms for staff
with CCJs. “It was never men-
tioned at interview,” he says.
“I never gave it a moment’s
thought – my current job is
nothing to do with money or
finance. But when I received
the contract I realised I was
in a very difficult position. If I
signed it, I was accepting that
I could be fired if the truth of
my debts came out.”

Shackled by the
contract you’ve
never looked at
Your rights are at risk if you sign on the dotted line
without checking first, finds Catherine Quinn

ÔSome employers
who aregiven
an inchwill
take the
proverbial mileÕ

Employeescanagreeto intrusive
andrestrictivejobcontractclauses
withoutrealisinguntil itÕstoo
late.Photograph:JonSavage

ÈDoug chose to keep quiet and
hope for the best. He’ll have
paid off the bills within the
next three months, at which
point the CCJs will be wiped
from his financial record. For
now, though, he knows his job
could be on the line.
Many staff only realise their
contractual terms are unfa-
vourable when they leave. In
fact, most legal actions against
employment contracts concern
restricting an employee’s right
to work when they leave an
organisation. Restrictive cov-
enants, as they are known, at-
tempt to protect a company’s
interests by preventing former
employers using their knowl-
edge to work for a competi-
tor, or set up a rival business.
According to Kate Russell, of
Russell HR Consulting, it is
an area notoriously abused by
employers.

“There are some employers
who are given an inch and
will take the proverbial mile,”
explains Russell. “The legal
starting point is that anything
restricting an individual’s right
to work is void, because it’s
contrary to the public interest.
Such clauses can be enforced
but only if they are no more
than is necessary to protect
the legitimate interests of a
company.”
Russell has seen employers
abuse their position of power
to enforce contractual terms
which are unreasonable. “It is
notoriously difficult to enforce
restrictive covenants, but it
doesn’t stop some employers
asking their solicitors to send
out letters couched in the most
bullying terms with the inten-
tion of frightening the former
employee into submission.
“They are commonly used

for senior managers, sales staff
and R&D people, but I have
seen a solicitor’s letter sent
to a trainee hair stylist who
went to work for a rival salon.
At 16, she wasn’t yet quali-
fied, hadn’t developed any cli-
ents of her own and couldn’t
drive anywhere else to work.
In other words, she posed no
threat to her former employer.
The action was either spite or
stupidity and was very easily
challenged.”
So what else should
employees be wary of in a con-
tract? Many employers state
that staff must be willing to
work additional hours to their
contracted ones if necessary.
According to theWorking Time

Directive, however, no employ-
ee can legally work longer than
a 48-hour week. But within
this boundary, an employer
could expect you to work late
at a moment’s notice.
Russell also suggests em-
ployees be aware of a deduc-
tions clause, which allows an
employer to make a deduction
from the contractual salary. So
if HR accidentally gave you an
extra day of holiday, for exam-
ple, the cost of that day’s work
could be taken from your sal-
ary without your permission.
The problem for many staff
is they don’t feel confident
negotiating their contractual
terms. And certainly the ex-
perts would agree that once
employment has commenced
the window of opportunity has
narrowed considerably.
“An employee’s strongest
negotiating position is at the

point of being made a job of-
fer or on promotion,” says Kim
Pattullo, head of employment
law firmHBJ Gately. “If an em-
ployee feels a contractual term
is incorrect it would be advis-
able to first determine the rea-
son for this and to negotiate.”
In reality, however, many
staff feel the job offer point to
be all too tenuous to start ask-
ing for new terms. Particularly
if other candidates are still
fresh in an employer’s mind.
It’s some comfort to know
that laws do exist to protect
your basic rights to fair treat-
ment at work, and no contract
can circumvent these stipula-
tions, even if you do sign it.
But, for most of us in the cur-
rent employment squeeze, the
best we can do is seek an ethi-
cal employer and hope their
morals are reflected the con-
tracts of work they issue.
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a scotsman.com/jobs integrated product

Howco Metals Management requir e t he
fol low ing peo ple to join it Õsgrowing team.
You m ust be enthusia stic and compli ant
wit h Health and Safet y r equi rements:
Turners: Prefer ably time serv ed to
oper ate/pro gr amme a w ide range of
hea vy dut y conventiona l and CNC
Lathes/ VTLÕs. You wil l have the abil it y t o
read and understand engineeri ng
dr aw ings.
Sawyers: To oper ate medium to hea vy
dut y b and saws cutt ing materi als up to
45Ó diameter . Candi dates wi ll be mini mum
semi -ski lled wi th an engi neeri ng
backgrou nd.
Material Handlers: Side Loade r and
Forkli ft license essenti al. Prefer ably
R.T.I.T .B accredi ted.
In return we can offer yo u a c ompetitiv e
Sala ry and Pension
Apply in writ ing, enclosing a current C.V.
to Mr Alan Paton, Machine Shop Manager,
Howco Group, 3 Blair linn Road, Blair linn
I nd Est , Cumbernauld, G67 2TF
Or e-mail: alan.paton@howcogroup.com

HOUSEKEEPER/CARETAKE
R for country house 12
miles West of Edinburgh.
Part time, light duties. 2
Bedroom self contained
flat. References required.
Please apply in writing to
box No S470 The
Scotsman Publications,
108 Holyrood Road,
Edinburgh EH8 8AS
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ind the full details of vacancies listed below on
scotsman.com/jobs.

Either use the short web address to take you directly to the
job onlineor scan the QR code.

How to use a QR code:
1.If you have a mobile phonewith a camera,simply visit

www.i-nigma.mobito get a QR code reader, or visit your app store
2.Downloadthe QR codereader to your phonefor free

3.Scanthe QR codeto view full job detailsandapply instantly


